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LEGAL PROBLEmS OF BIRD DfifHROE CONTROL - PROTECTED SPECIES
flND PRflCTICflL SOLUTIONS
RONflLD D. OGDEN, U.S. Fish and Wildlife Service (WR), Room 1O5, 6OO East fTlonroe
Street, Springfield, Illinois 627O1
ABSTRACT: Legal problems in bird damage control can occur from two directions.
First , most birds are protected by federal law; a l l birds are protected by
some states and a l l birds can be protected by local governing agencies.
Second, the method of control may be restricted by state or local governments.
Some states require permits to use toxicants; shooting is prohibited in some
areas by local government. The only practical solution is to know the federal
and state regulations pertaining to each individual project and to check each
time with local agencies for further restr ict ions.
A federal permit is required to trap or k i l l any migratory bird (protected
by the Migratory Bird Treaty Act) with some specific exceptions, such as, the
blackbird group which can be controlled i f they are doing or about to do dam-
age. State permit requirements vary so much that each one has to be consulted
individually.
INTRODUCTION
Numerous w i l d l i f e species, when found ind i v idua l l y in the wrong place at
the r i gh t t ime, or in large numbers in the wrong place, can cause serious
con f l i c t s with people. Whether i t ' s a co t ton ta i l rabb i t helping himself to
someone's tomato plants or a f lock o f Giant Canada geese sharing a i r space at
O'Hare A i rpor t these con f l i c t s have to be addressed. The legal protect ion
afforded each w i l d l i f e species varies according to each level of government
and according to loca t ion . To fu r ther complicate the p i c tu re , the methods of
control of damage i s regulated by species in some states and a l l chemicals used
in con t ro l l i ng damage must be registered e i ther by federal or state government
or both.
PROTECTED SPECIES BY LEVEL OF GOVERNMENT
Federal Government
Migratory bi rds are protected by the Migratory Bi rd Treaty Act (16 USC
703-711). The species covered are those l i s t e d by several conventions with
various other countr ies. The author i ty fo r l i s t i n g and the l i s t are found in
50 CFR 10. (CFR refers to Code of Federal Regulations.) 50 CFR 21 Subpart D
l i s t s the author i ty to issue depredation permits and exemptions provided for
some species and spec i f i c l o c a l i t i e s . No permit is required merely to scare
or herd depredating migratory birds other than endangered or threatened species
or bald (Haliaeetus leucocephalus) or golden eagles (Aguila chrysaetos).
Blackbirds, cowbirds, grackles, crows and magpies can be cont ro l led without a
federal permit i f committing or about to commit depredation or when concen-
t ra ted in such numbers and manner as to const i tu te a health hazard or other
nuisance (50 CFR 21.43). This section does not authorize the k i l l i n g of such
birds contrary to any state law or regu la t ion .
In Ca l i f o rn ia , meadowlarks; horned l a r ks ; golden crowned, white crowned
and other crowned sparrows; goldf inches; house f inches; acorn woodpeckers;
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Lewis woodpeckers; and f l i ckers , where under extraordinary conditions, are
seriously injurious to agricultural or other interests can be k i l led or cause
to be k i l led by the Commissioner of Agriculture (county), without a permit,
to safeguard any agricultural or hort icul tural crop.
In Louisiana, landowners, sharecroppers, tenants or other employees or
agents, actually engaged in the production of rice may, without a permit,
shoot purple gallinules (lonornis martinica) when found committing or about
to commit serious depredations to growing rice crops on the premises owned or
occupied by such persons, provided that purple gallinules may only be k i l led
pursuant to this section between May 1 and August 15 in any year.
In the states of Washington and Oregon, landowner, sharecroppers, tenants
or their employees or agents, actually engaged in the production of nut crops
may, without a permit, take scrub jays (Aphelocoma coerulescens) and Stel ler 's
jays (Cyanocitta s te l le r i ) when found committing or about to commit serious
depredations to nut crops on the premises owned or occupied by such persons,
provided that scrub jays and Stel ler 's jays may only be taken pursuant to this
section between August 1 and December 1 in any year and in only specified
counties in each state.
Each of the above exceptions to permit requirements also require extensive
record keeping and restr ict ions upon what can be done with the birds once they
are k i l l ed .
For control programs on species or in areas where no exceptions exist ,
the federal regulations require a depredation permit before any person may
take, possess or transport migratory birds for depredation control purposes
(50 CFR 13). Applications for depredation permits shall be submitted to the
appropriate Special Agent-in-Charge (U.S. Fish and Wildl i fe Service). Each
such application must contain the general information and cer t i f icat ion re-
quired by 50 CFR 13(12a) plus the following additional information:
(1) A description of the area where depredations are occurring
(2) Nature of the crops or other interest being injured
(3) The extent of such injury
(4) The particular species of migratory birds committing the injury
50 CFR 21(41c) l i s t s several additional permit conditions that a l l permit
holders should be famil iar with.
In addition to restr ict ions placed upon migratory birds, the Endangered
Species Conservation Act of 1969 (16 USC 668aa-668cc-6) further protects many
species of birds, mammals, and their habitat that might be encountered in
controll ing w i l d l i f e damage. Al l programs conducted by a federal agency or
permitted by one has to take into account any effect the program might have
on any endangered or threatened species.
The regulations based upon the Fish and Wildl i fe Act of 1956, 85 stat.
480, as amended; 86 stat. 905 (16 USC 742; -1) state that no person shal l ,
while airborne in any a i rc ra f t , shoot or attempt to shoot any w i ld l i fe or
use the a i rcraf t to harass any w i l d l i f e . Federal and state employees or their
authorized agents are exempt when protecting or administering aid in protecting
land, water, w i l d l i f e , l ivestock, domesticated animals, human l i f e or crops.
Permits can be obtained to scare or herd (only) migratory birds.
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Federal restrictions are also placed upon the use of any chemical com-
pound that can be used to control wildlife species. Regulations require that
only registered chemicals can be used to control nuisance wildlife and then
only in a prescribed manner by licensed applicators.
State Government
Most migratory birds are protected by most states with some states pro-
tecting all species of birds, including starlings (Sturnus vulgaris), house
sparrows (Passer domesticus) and feral pigeons (Columba 1ivia)7
The protection of mammals also varies greatly from state to state,
especially those not considered as either game or fur animals. In Table 1,
the last column listed as "Other" under "Mammals" includes many species en-
countered in damage complaints. Table 1 was compiled to indicate the vari-
ability in permit requirements encountered on a state to state basis.
State pesticide licensing agencies control chemical registration and
licensing of applicators. In Illinois, the Department of Agriculture controls
licensing of agriculture applicators (with no category for vertebrate pest
control) and the Health Department licenses structural pest control applicators.
Local Government
County, Township and Municipal governments can place further restrictions
on the actual control of wildlife species or the means by which they can be
controlled over and above those imposed by the states. Some municipalities
have declared themselves wildlife refuges, others restrict shooting, some ban
fireworks, and some have noise ordinances. The variety of restrictions is
only limited by the number of such units of government encountered.
DISCUSSION
What does all this variation from state to state in necessary permits
required to legally conduct wildlife damage control mean when added to local
government restrictions and federal permit requirements? To me, it simply
means that anyone involved in wildlife damage control has extensive studying
to do and several bases to touch before jumping into any control project.
Add adverse public reaction to most control projects and it is easy to see why
most commercial pest control companies won't accept wildlife, especially bird,
control accounts; and those that do, charge large fees.
Practical Solution
I came to the conclusion that there is none because I viewed "practical"
as being analogous to simple. Each and every damage control project has to be
analyzed as to (1) what, if any, migratory birds are involved and permits re-
quired for type of action proposed, (2) whether any endangered or threatened
species are affected, (3) what state permits are required, if any, (4) local
restrictions as to type of control used and (5) legal and effective methods
of control available under such restrictions. Anyone involved with damage
control, especially bird damage control, needs to make a sustained effort to
know federal, state and local regulations and regularly check with each
regulatory agency involved to keep abreast of the constant changes.
-24-





























































































































































Feral Birds: Pigeons, Starlings, House Sparrows
Migratory Birds: All species protected by Migratory Bird Treaty Act
Game Birds: Pheasant, Grouse, Turkey, Prairie Chicken, Quail, etc.
Game Mammals:
Fur Mammals:
Deer, Elk, Moose, Rabbits, Tree Squirrels, Javelina, etc.
Coyotes, Fox, Beaver, Raccoon, Muskrat, Mink, Bobcat, Nutria,
Woodchuck, Opossum
Other Mammals: Armadillo, Field Mice, Commensal Rodents, Ground Squirrels,
Prairie Dogs, Gophers, Moles, Bats
(1) Letter of authorization
(2) Damage control permit and
(3) Can control i f emergency;
(4) Permit to use toxicant
(5) Must noti fy state
(6) Except prair ie dogs
(7) Permit for pigeon control
(8) Permit necessary i f to trap









13.2 Purpose of regulations.
13.3 Scope of regulations.
13.4 Emergency variation from require-
ments.
Subpart ft—Application for Permits
13.11 Procedure for obtaining a permit.





13.21 Issuance of permits.
13.22 Duration of permit.
13.23 Amendment of applications or per-
mits.
13.24 Renewal of permit.
13.25 Permits not transferable: agents.
13.26 Right of succession by certain per-
sons.
13.27 Change of mailing address.
13.28 Change in name.
13.29 Official endorsement of changes re-
quired.
13.30 Certain continuancy of activity.
13.31 Discontinuance of activity.
Subpart D—Condition*
13.41 Recall and amendment of permit
during its term.
13.42 Permits are specific.
13.43 Alteration of permits.
13.44 Display of permit.
13.45 Filing of reports.
13.46 Maintenance of records.
13.47 Inspection requirement.
Subpart E—Violation* of the Permit
13.51 Penalties for violation of a permit,
notice; demonstration of compliance.
AUTHORITY: Lacey Act, 62 Stat. 687, as
amended, 63 Stat. 89, 74 Stat. 753, and 83
Stat. 281 (18 U.S.C. 42-44); Black Bass Act,
sec. 5. 44 Stat. 576, as amended, 46 Stat. 846
(16 U.S.C. 852c); Migratory Bird Treaty Act,
sec. 3, 40 Stat. 755 (16 U.S.C. 704); Bald
Eagle Protection Act, sec. 2, 54 Stat. 251 (16
U.S.C. 668a); Tariff Classification Act of
1962. 19 U.S.C. 1202, "Schedule 1. Part 15D.
Headnote 2(d). Tariff Schedules of the
United States;" 54 Stat. 251; Endangered
Species Act of 1973, section ll(f), 87 Stat.
884; Fish and Wildlife Act of 1956, sec.
13(d), 86 Stat. 905 amending 85 Stat. 480 (16
U.S.C. 742J-1); Marine Mammal Protection
Act of 1972, sec. 112(a), 86 Stat. 1042 (16
U.S.C. 1382); Act of August 31, 1951, Ch.
376, Title 5, section 501, 65 Stat. 290 (31
U.S.C. 483a).




Each person intending to engage in
an activity for which a permit is re-
quired by this Subchapter B shall,
before commencing such activity,
obtain a valid permit authorizing such
activity. Each person who desires to
obtain the permit privileges author-
ized by this Subchapter B must make
application for such permit in accord-
ance with the requirements of this
Part 13 and the other regulations in
this Subchapter B which set forth the
additional requirements for the specif-
ic permits desired. If the activity for
which permission is sought is covered
by the requirements of more than one
Part of this Subchapter B, the require-
ments of each Part must be met. If the
information required for each specific
permitted activity is included, one ap-
plication will be accepted for all per-
mits required, and a single permit will
be issued.
§ 13.2 Purpose of regulations.
The regulations contained in this
part will provide uniform rules and
procedures for application, issuance,
renewal, conditions, revocation, and
general administration of permits issu-
able pursuant to this Subchapter B.
§ 13.3 Scope of regulations.
The provisions in this part are in ad-
dition to, and are not in lieu of, other
permit regulations of this subchapter
B and apply to all permits issued
thereunder, including "Import and
Marking" (Part 14), "Feather Im-
ports" (Part 15), "Injurious Wildlife"(Part 16), "Endangered Wildlife and
Plants" (Part 17), "Marine Mammals"(Part 18), "Migratory Birds" (Part 21),
"Eagles" (Part 22) and "Endangered
Species Convention" (Part 23).
[42 FR 10465, Feb. 22, 1977, as amended at
42 FR 32377, June 24, 1977]
§ 13.4 Emergency variation from require-
ments.
The Director may approve variations
from the requirements of this part
when he finds that an emergency
exists and that the proposed vari-
ations will not hinder effective admin-
istration of this Subchapter B, and
will not be unlawful.
Subpart B—Application for Permits
§ 13.11 Procedure for obtaining a permit.
The following general procedures
apply to applications for permits:
(a) Forms. Applications must be sub-
mitted on an appropriate Bureau ap-
plication form, except for those appli-
cations for which the regulations pro-
vide that a letter application which
contains all necessary information, at-
tachments, certification, and signature
is acceptable. In no case will oral or
telephoned applications be accepted.
(b) Forwarding instructions. Appli-
cations must be submitted to the Spe-
cial Agent in Charge of the Law En-
forcement District in which the appli-
cant resides, unless otherwise required
in the section which applies to the spe-
cific permit desired. Persons not resid-
ing in the United States must submit
applications to the Director. The ad-
dress of such officials are listed in
§§ 10.21 and 10.22 of this subchapter.
(c) Time requirement. Applications
must be received by the appropriate
official of the Service at least 30 calen-
dar days prior to the date on which
the applicant desires to have the
permit made effective. The Service
will, in all cases, attempt to process ap-
plications in the shortest possible
FWS/LE ENF 4-REG-13 (Rev. 10-12-79) Page 1 of 4
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time, and most complete and properly
addressed applications will be acted on
within 30 days. The Service does not,
however, guarantee 30 day issuance
and some permits cannot be issued
within that time period.
(d) Permit fees. Applications must be
accompanied by a permit fee in the
form of a check or money order made
payable to "U.S. Pish and Wildlife
Service" for those permits for which a
fee is shown on the following sched-
ule. Such permit fees shall not be re-
funded if that application is denied.
Type of permit: Fee
Feather import quota (part
15 of this subchapter):
Importation or entry $10
Marine mammals permits
(part 18 of this
subchapter):
Scientific research Individual basis.
Public display Individual bases.
§ 13.12 Information requirements on
permit applications.
(a) General information required for
all permit applications. All applica-
tions for permits must contain the fol-
lowing information:
(1) Applicant's name, mailing ad-
dress, and phone number;
(2) Where the applicant is an indi-
vidual, his date of birth, height,
weight, color of hair, color of eyes, and
sex; and business or institutional affili-
ation, if any, having to do with the
wildlife or plants to be covered by the
permit;
(3) Where the applicant is a corpora-
tion, firm, partnership, institution, or
agency, either private or public, the
name and address of the president or
principal officer;
(4) Location where the permitted ac-
tivity is to be conducted;
(5) Part and section of this sub-
chapter B under which the permit is
requested and such additional infor-
mation and justification, including
supporting documents from appropri-
ate authorities, as required by that
section (Paragraph (b) of this section
contains a list of sections of this sub-
:hapter B where the additional infor-
mation needed on applications for var-
ous permits may be found.);
(6) Where the permitted activity in-
volves an importation from any for-
eign country which restricts the
;aking, possession, transportation, ex-
portation or sale of wildlife or plants,
,he appropriate documentation, as in-
Jicated in § 14.42 of this subchapter;
(7) Certification in the following lan-
guage:
I hereby certify that I have read and am
familiar with the regulations contained in
Title 50, Part 13, of the Code of Federal
Regulations and the other applicable parts
in Subchapter B of Chapter I of Title 50,
and I further certify that the information
submitted in this application for a permit is
complete and accurate to the best of my
knowledge and belief. I understand that any
false statement hereon may subject me to
the criminal penalties of 18 U.S.C. 1001.
(8) Desired effective date of permit
except where issuance date is fixed by
the part under which the permit is
issued;
(9) Date;
(10) Signature of the applicant; and
(11) Such other information as the
Director determines relevant to the
processing of the application.
(b) Additional information required
on permit applications. As stated in
paragraph (a)(5) of this section certain
additional information is required on
all applications. These additional re-
quirements may be found by referring
to the section of this subchapter B
cited after the type of permit for
which application is being made:
Type of permit Section




Marking of package or container:
Symbol marking 14.83
Feather import quota:
Importation or entry 15.21
Injurious wildlife-
Importation or shipment 16.22
Endangered wildlife and plant permits.
Similarity of appearance 17 52
Scientific, propagation, or survival for
wildlife 17.22
Scientific, propagation, or survival for
plants 17.62
Economic hardship for wildlife 17.23
Economic hardship for plants 17.63
Threatened wildlife and plant permits:
Similarity of appearance 17.52
General for wildlife 17.32









Import or export 21.21
Banding or marking 21.22
Scientific collecting 21.23
Taxidermist 21.24






Scientific or exhibition 22.21
Indian religious use 22.22
Depredation control 22.23
Falconry purposes 22.24
Endangered Species Convention per-
mits 23.15
(39 FR 1161, Jan. 4, 1974, as amended at 42
FR 10465, Feb. 22, 1977; 42 FR 32377, June
24, 1977; 44 FR 54006, Sept. 17, 1979;
44 FR 59083, Oct. 12, 1979]
§ 13.13 Abandoned application.
Upon receipt of an incomplete or im-
properly executed application, the ap-
plicant shall be notified of the defi-
ciency in the application. If the appli-
cant fails to supply the deficient infor-
mation or otherwise fails to correct
the deficiency within 60 days follow-
ing the date of notification, the appli-
cation shall be considered abandoned
and the permit fee shall not be re-
turned.
§ 13.14 Insufficient fee.
Upon receipt of an application filed
with an insufficient fee, or without fee
where one is required, the application
and any fee submitted will be returned
to the applicant.
Subpert C—Permit Administration
§ 13.21 Issuance of permits.
(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation
from the requirements, as authorized
by § 13.4, is inserted into the official
file of the Bureau. An oral or written
representation of an employee or
agent of the United States Govern-
ment, or an action of such employee
or agent, shall not be construed as a
permit unless it meets the require-
ments of a permit as defined in 50
CFR 10.12.
(b) Upon receipt of a properly ex-
ecuted application for a permit, the
Director shall issue the appropriate
permit unless—
(1) The applicant has been assessed
a civil penalty as convicted of any civil
or criminal provision of any statute or
regulation relating to the activity for
which the application is filed, if such
assessment or conviction, evidences a
lack of responsibility;
(2) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with his
application;
FWS/LE ENF 4-REG-13 (Rev. 10-12-79) Page 2 of 4
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(3) The applicant has failed to dem-
onstrate a valid justification for the
permit and a showing of responsibility;
(4) The authorization requested po-
tentially threatens a wildlife or plant
population, or
(5) The Director finds through fur-
ther inquiry or investigation, or other-
wise, that the applicant is not quali-
fied.
(c) Each permit shall bear a serial
number. Such number may be reas-
signed to the permittee to whom
issued so long as he maintains continu-
ity of renewal.
(d) The applicant shall be notified in
writing of the denial of any permit re-
quest, and the reasons therefor. If au-
thorized in the notice of denial, the
applicant may submit further infor-
mation, or reasons why the permit
should not be denied. Such further
submissions shall not be considered a
new application. The final action by
the Director shall be considered the
final administrative decision of the
Department.
C39 PR 1161, Jan. 4, 1974, as amended at 42
FR 32377, June 24, 1977]
§ 13.22 Duration of permit.
Permits shall entitle the person to
whom issued to engage in the activity
specified in the permit, within the
limitations of the applicable statute
and regulations contained in this sub-
chapter B, for the period stated on the
permit, unless sooner terminated.
§ 13.23 Amendment of applications or per-
mits.
Where circumstances have changed
so that an applicant or permittee de-
sires to have any term or condition of
his application or permit modified, he
must submit in writing full justifica-
tion and supporting information in
conformance with the provisions of
this part and the part under which the
permit has been issued or requested.
Such applications for modification are
subject to the same issuance criteria as
are original applications, as provided
in § 13.21.
§ 13.24 Renewal of permit
Where the permit is renewable and a
permittee intends to continue the ac-
tivity described in the permit during
any portion of the year ensuing its ex-
piration, he shall, unless otherwise no-
tified in writing by the Director, file a
request for permit renewal, together
with a certified statement that the in-
formation in his original application is
still currently correct, or a statement
of all changes in the original applica-
tion, accompanied by any required fee
at least 30 days prior to the expiration
of his permit. Any person holding a
valid renewable permit, who has com-
plied with the foregoing provision of
this section, may continue such activi-
ties as were authorized by his expired
permit until his renewal application is
acted upon.
§ 13.25 Permits not transferable; agents.
(a) Permits issued under this part
are not transferable or assignable.
Some permits authorize certain activi-
ties in connection with a business or
commercial enterprise and in the
event of any lease, sale, or transfer of
such business entity, the successor
must obtain a permit prior to continu-
ing the permitted activity. However,
certain limited rights of succession are
provided in § 13.26.
(b) Except as otherwise stated on .
the face of a permit, any person who is
under the direct control of the permit-
tee, or who is employed by or under
contract to the permittee for the pur-
poses authorized by the permit, may
carry out the activity authorized by
the permit.
§ 13.26 Right of succession by certain per-
sons.
(a) Certain persons, other than the
permittee, are granted the right to
carry on a permitted activity for the
remainder of the term of a current
permit provided they comply with the
provisions of paragraph (b) of this sec-
tion. Such persons are the following:
(1) The surviving spouse, child, ex-
ecutor, administrator, or other legal
representative of a deceased permit-
tee; and
(2) A receiver or trustee in bankrupt-
cy or a court designated assignee for
the benefit of creditors.
(b) In order to secure the right pro-
vided in this section, the person or
persons desiring to continue the activi-
ty shall furnish the permit to the issu-
ing officer for endorsement within 90
days from the date the successor
begins to carry on the activity.
§ 13.27 Change of mailing address.
During the term of his permit, a per-
mittee may change his mailing address
without procuring a new permit. How-
ever, in every case notification of the
new mailing address must be forward-
ed to the issuing official within 30
days after such change. This section
does not authorize the change of loca-
tion of the permitted activity for
which an amendment must be ob-
tained in accordance with § 13.23.
§ 13.28 Change in name.
A permittee continuing to conduct a
permitted activity is not required to
obtain a new permit by reason of a
mere change in trade name under
which a business is conducted or a
change of name by reason of marriage
or legal decree: Provided, That such
permittee must furnish his permit to
the issuing official for endorsement
within 30 days from the date the per-
mittee begins conducting the permit-
ted activity under the new name.
§ 13.29 Official endorsement of changes
required.
Any change in a permit must be
made by endorsement of the Director
or issuing officer. Any modification or
change in an issued permit, other than
those specifically provided for in this
subpart, may be granted or denied in
the discretion of the Director.
§ 13.30 Certain continuancy of activity.
A permittee who furnishes his
permit to the issuing official for en-
dorsement or correction in compliance
with the provisions of this subpart
may continue his operations pending
its return.
§ 13.31 Discontinuance of activity.
When any permittee discontinues
his activity, he snail, within 30 days
thereof, mail his permit and a request
for cancellation to the issuing officer,
and said permit r.hall be deemed void
upon receipt. No refund of any part of
an amount paid as a permit fee shall
be made where the operations of the
permittee are, for any reason, discon-
tinued during the tenure of an issued
permit.
Subpart D—Condition*
§ 13.41 Recall and amendment of permit
during its term.
Except for marine mammal permits
(See Part 18), all permits are issued
subject to the condition that the Serv-
ice reserves the right to recall and
amend the provisions of a permit forjust cause at any time during its term.
FWS/LE ENF 4-REG-13 (Rev. 10-12-79) Page 3 of 4
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Such amendments take effect on the
date of notification, unless otherwise
specified.
§ 13.42 Permits are specific.
The authorizations on the face of a
permit which set forth specific times,
dates, places, methods of taking, num-
bers and kinds of wildlife or plants, lo-
cation of activity, authorize certain
circumscribed transactions, or other-
wise permit a specifically limited
matter, are to be strictly construed
and shall not be interpreted to permit
similar or related matters outside the
scope of strict construction.
[39 FR 1161, Jan. 4, 1974, as amended at 42
FR 32377, June 24, 1977]
§ 13.43 Alteration of permits.
Permits shall not be altered, erased,
or mutilated, and any permit which
has been altered, erased, or mutilated
shall immediately become invalid.
Unless specifically permitted on the
face thereof, no permit shall be
copied, nor shall any copy of a permit
issued pursuant to this Subchapter B
be displayed, offered for inspection, or
otherwise used for any official purpose
for which the permit was issued.
§ 13.44 Display of permit.
Any permit issued under this part
shall be displayed for inspection upon
request to the Director or his agent, or
to any other person relying upon its
existence.
§ 13.45 Filing of reports.
Permittees may be required to file
reports of the activities conducted
under the permit. Any such reports
shall be filed not later than March 31
for t he preceding calendar year ending
December 31, or any portion thereof,
during which a permit was in force,
unless the regulations of this sub-
chapter B or the provisions of the
permit set forth other reporting re-
quirements.
§13.46 Maintenance of records.
From the date of issuance of the
permit, the permittee shall maintain
complete and accurate records of any
taking, possession, transportation,
sale, purraase. barter, exportation, or
importation of plants obtained from
the wild (excluding seeds) or wildlife,
pursuant to such permit. Such records
shall be kept current and shall include
names and addresses of persons with
whom any plant obtained from the
wild (excluding seeds) or wildlife has
been purchased, sold, bartered, or oth-
erwise transferred, and the date of
such transaction, and such other in-
formation as may be required or ap-
propriate. Such records, unless other-
wise specified, shall be entered in
books, legibly written in the English
language. Such records shall be re-
tained for 5 years from the date of is-
suance of the permit.
[39 FR 1161, Jan. 4, 1974, as amended at 42
FR 32377, June 24, 1977]
§ 13.47 Inspection requirement.
Any person holding a permit under
this subchapter B shall allow the Di-
rector's agent to enter his premises at
any reasonable hour to inspect any
wildlife or plant held or to inspect,
audit, or copy any permits, books, or
records required to be kept by regula-
tions of this subchapter B.
[39 FR 1161, Jan. 4, 1974, as amended at 42
FR 32377. June 24. 1977]
Subpart E—Violations of the Permit
§ 13.51 Penalties for violation of a permit,
notice; demonstration of compliance.
(a) Any violation of the applicable
provisions of this Subchapter, or of
the statute under which the permit
was issued, or a condition of the
permit, may subject the permittee to
the following penalties:
(1) The penalty provided in the stat-
ute under which the permit was
issued;
(2) Temporary suspension of the
permit for a specified period; and
(3) Revocation of the permit. When
revoked, permits must be surrendered
to the Director on demand.
(b) Except in cases of willfullness or
those in which the public health
safety or interest requires, and prior
to any suspension or revocation of a
permit, the permittee shall be given:
<1) Notice by the Service in writing
of the facts or conduct which may
warrant the suspension or revocation;
and
(2) Opportunity to demonstrate or
achieve compliance with all permit re-
quirements.
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10.1 Purpose of regulations.
10.2 Scope of regulations.
10.3 Other applicable laws.
10.4 When regulations apply.
Subpart B—Definition*
10.11 Scope of definitions.
10.12 Definitions.
10.13 List of Migratory Birds.
Subpart C—Addr«tt«»
10.21 Director.
10.22 Law enforcement districts.
AUTHORITY: Lacey Act, 62 Stat. 687, as
amended, 63 Stat. 39, 74 Stat. 753, and 83
Stat. 281: Black Bass Act, sec. 5, 44 Stat.
576, as amended, 46 Stat. 846: Migratory
Bird Treaty Act, sec. 3, 40 Stat. 755, Bald
Eagle Protection Act, sec. 2, 54 Stat. 251;
Tariff Classification Act of 1962, sec. 102, 76
Stat. 73-74, 19 U.S.C. 1202. Schedule 1. Part
15D, Headnote. 2<d), "Tariff Schedules of
the United States"; Endangered Species Act
of 1973. section ll(f). 87 Stat. 884: Pish and
Wildlif* Act of 1956, sec. 13(d), 86 Stat. 905
ament. ,g 85 Stat. 480; Marine Mammal
Protection Act of 1972, sec. 112fa), 86 Stat.
1042.
SOURCE: 38 FR 22015, Aug. 15, 1973, unless
otherwise noted.
Subpart A—Introduction
§10.1 Purpose of regulations.
The regulations of this Subchapter
B are promulgated to implement the
following statutes enforced by the U.S.
Pish and Wildlife Service which regu-
late the taking, possession, transporta-
tion, sale, purchase, barter, exporta-
tion, and importation of wildlife:
Lacey Act, 18 U.S C. 42-44.
Black Bass Act. 16 U.S.C. 851-856.
Migratory Bird Treaty Act, 16 U.S.C. 703-
711.
Bald Eagle Protection Act, 16 U.S.C. 668-
668d.
Tariff Classification Act of 1962, 19 U.S.C.
1202. (Schedule 1, Part 15D, Headnote 2.
T.S.U.S.).
Endangered Species Conservation Act of
1969, 16 U.S.C. 668aa-668cc-6.
Fish and Wildlife Act of 1956. 16 U.S.C.
742a-l.
Marine Mammal Protection Act of 1972, 16
U.S.C. 1361-1384. 1401-1407.
§ 10.2 Scope of regulations.
The various parts of this Subchapter
B are interrelated, and particular note
should be taken that the parts must
be construed with reference to each
other.
§ 10.3 Other applicable laws.
No statute or regulation of any State
shall be construed to relieve a person
from the restrictions, conditions, and
requirements contained in this Sub-
chapter B. In addition, nothing in this
Subchapter B, nor any permit issued
under this Subchapter B, shall be con-
strued to relieve a person from any
other requirements imposed by a stat-
ute or regulation of any State or of
the United States, including any appli-
cable health, quarantine, agricultural,
or customs laws or regulations, or
other Service enforced statutes or reg-
ulations.
§ 10.4 When regulations apply.
Trip regulations of this Subchapter
B shall apply to all matters arising
after the effective date of such regula-
tions, with the following exceptions:
(a) Civil penalty proceedings. Except
as otherwise provided in § 11.25, the
civil penalty assessment procedures
contained in this Subchapter B shall
apply only to any procec iing institut-
ed by notice of violation dated subse-
quent to the effective date of these
regulations, regardless of when the act
or omission which Is the basis of a civil
penalty proceeding occurred.
(b) Permits. The regulations in tMs
Subchsoter B shall apply to any
permit application received after the
effective date of the appropriate regu-
lations in this Subchapter B and, inso-
far as appropriate, to any permit
which is renewed after such effective
date.
[38 FR 22015, Aug. 15, 1973, as amended at
39 PR 1159, Jan. 4, 1974]
Subpart B—Definitions
§ 10.11 Scope of definitions.
In addition and subject to defini-
tions contained in applicable statutes
and subsequent parts or sections of
this Subchapter B, words or their var-
iants shall have the meanings ascribed
in this subpart. Throughout thia Sub-
chapter B words in the singular form
shall include the plural, words in the
plural form shall include the singular,
and words in the masculine form shall
include the feminine.
§10.12 Definitions.
"Aircraft" means any contrivance
used for flight in the air.
"Amphibians" means a member of
the class, Amphibia, Including, but not
limited to, frogs, toads, and salaman-
ders; including any part, product, egg,
or offspring thereof, or the dead body
or parts thereof (excluding fossil),
whether or not included in a manufac-
tured product or in a processed food
product.
"Animal" means an organism of the
animal kingdom, as distinguished from
the plant kingdom; including any part,
product, egg, or offspring thereof, or
the dead body or parts thereof (ex-
cluding fossils), whether or not includ-
ed in a manufactured product or in a
processed food product.
"Birds" means a merrber oi the
class, Aves; including any part, prod-
uct, egg, or offspring theroc.*, or the
dead body or parts thereof (exc.uding
fossils), whether or not included in a
manufactured product or in a proc-
essed food product.
"Service" means the United States
Fish and Wildlife Service, Department
of the Interior.
"Country of exportation" means the
last country from which the animal
was exported before Importation into
the United States.
"Country of origin" means the coun-
try where the animal was taken from
the wild, or the country of natal origin
of the animal.
"Crustacean" means a member o?
the class, Crustacea, including but not
limited to, crayfish, lobsters, shrimps,
crabs, barnacles, and some terrestrial
forms; including any part, product,
egg, or offspring thereof, or the dead
body or parts thereof (excluding fos-
sils), whether or not included In a
manufactured product or in a proc-
essed food product.
"Director" means th Director of
the United States Fish and Wildlife
Service, Department of the Interior,
or his authorized representative.
"Endangered wildlife" means any
wildlife listed in f 17.11 or § 17.12 of
this subchapter.
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••Fish" means a member of any of
is following classes:
1) Cyclostomata, including, but not
-sited to. hagfishes and lampreys;
(2) Elasmobranchii, including but
ot limited to, sharks, skates, and
ays: and
(3) Pisces, including but not limited
.) trout, perch, bass, minnows, and
\tfish, including any part, product,
ifg, or offspring thereof, or the dead
ody or parts thereof (excluding fos-
ils), whether or not included in a
manufactured product or in a proc-
eed food product.
"The term 'fish or wildlife' means any
•'ild animal", whether alive or dead,
acluding without limitation any wild
-ammal, bird, reptile, amphibian, fish,
-ollusk, crustacean, arthropod,
lelenterate, or other invertebrate,
-helher or not bred, hatched, or born in
nptivity, and including any part,
. roduct, egg, or offspring thereof."
"Foreign commerce" includes,
Tiong other things, any transaction
:; between persons within one foreign
untry, or (2) between persons in two
r more foreign countries, or (3) be-
>een a person within the United
',ates and a person in one or more
>reign countries, or (4) between per-
:ns within the United States, where
,e fish or wildlife in question are
iOYing in any country or countries
•utside the United States.
1
 Fossil" means the remains of an
i.-iimal of past geological ages which
• cs been preserved in the earth's crust
arough mineralization of the object.
"Import" means to land on, bring
.-to, or introduce into, or attempt to
ind on, bring into, or introduce into
my place subject to the jurisdiction of
ie United States, whether or not
• ich landing, bringing, or introduction
: nstitutes an importation within the
-eaning of the tariff laws of the
ii.iited States.
"Injurious Wildlife" means any wild-
..ie for which a permit is required
..nder Subpart B of Part 18 of this
-.ibehapter before being imported into
.;.- shipped between the continental
raited States, the District of Colum-
L.a. Hawaii, the Commonwealth of
Puerto Rico, or any possession of the
"lited States.
"Mammal" means a member of the
ass, Mammalia; including any part,
oduct, egg, or offspring, or the dead
ody or parts thereof (excluding fos-
,iis), whether or not included in a
nanufactured product or in a proc-
. ssed food product.
"Migratory bird" means any bird,
whatever its origin and whether or not
raised in captivity, which belongs to a
species listed in 110.13, or which is a
mutation or a hybrid of any such spe-
cies, including any part, nest, or egg of
any such bird, or any product, wheth-
er or not manufactured, which con-
sists, or is composed in whole or part,
of any such bird or any part, nest, or
egg thereof.
"Migratory game birds": See §20.11
of this subchapter.
"Mollusk" means a member of the
phylum, Mollusca, including but not
limited to, snails, mussels, clams, oys-
ters, scallops, abalone, squid, and octo-
puses; including any part, product,
egg, or offspring thereof, or the dead
body or parts thereof (excluding fos-
sils), whether or not included In a
manufactured product or in a proc-
essed food product.
"Permit" means any document so
designated as a permit by the Service
and signed by an authorized official of
the Service.
"Person" means any individual, firm,
corporation, association, partnership,
club, or private body, any one or all, as
the context requires.
"Plant" means any member of the
plant kingdom, including seeds, roots
and other parts thereof.
"Possession" means the detention
and control, or the manual or ideal
custody of anything which may be the
subject of property, for one's use and
enjoyment, either as owner or as the
proprietor of a qualified right in it,
and either held personally or by an-
other who exercises it in one's place
and name. Possession includes the act
or state of possessing and that condi-
tion of facts under which one can ex-
ercise his power over a corporeal thing
at his pleasure to the exclusion of all
other persons. Possession includes con-
structive possession which means not
actual but assumed to exist, where one
claims to hold by virtue of some title,
without having actual custody.
"Public" as used in referring to mu-
seums, zoological parks, and scientific
or educational institutions, refers to
such as are open to the general public
and are either established, main-
tained, and operated as a governmen-
tal service or are privately endowed
and organized but not operated for
profit.
"Reptile" means a member of the
class, Reptilia, including but not limit-
ed to, turtles, snakes, lizards, croco-
diles, and alligators; including any
part, product, egg, or offspring there-
of, or the dead body or parts thereof,
whether or not included in a manufac-
tured product or in a processed food
product.
"Secretary" means the Secretary of
the Interior or his authorized repre-
sentative.
"Shellfish" means an aquatic inver-
tebrate animal having a shell, includ-
ing, but not limited to, (a) an oyster,
clam, or other mollusk; and (b) a lob-
ster or other crustacean; or any part,
product, egg, or offspring thereof, or
the dead body or parts thereof (ex-
cluding fossils), whether or not includ-
ed in a manufactured product or in a
processed food product.
"State" means any State of the
United States, the District of Colum-
bia, the Commonwealth of Puerto
Rico, American Samoa, the Virgin Is-
lands, and Guam.
"Take" means to pursue, hunt,
shoot, wound, kill, trap, capture, or
collect, or attempt to pursue, hunt,
shoot, wound, kill, trap, capture, or
collect. (With reference to marine
mammals, see Part 18 of this sub-
chapter.)
"Transportation" means to ship,
convey, carry or transport by any
means whatever, and deliver or receive
for such shipment, conveyance, car-
riage, or transportation.
"United States" means the several
States of the United States of Amer-
ica, the District of Columbia, the Com-
monwealth of Puerto Rico, American
Samoa, the Virgin Islands, and Guam.
"Whoever" means the same as
person.
"Wildlife" means the same as fish or
wildlife.
[38 F R 22015, Aug. 15. 1973, as amended at
42 F R 32377, June 24, 1977; 42 F R 59358,
Nov. 16, 1977; 45 FR 56673, Aug. 25, 1980]
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§10.13 List of Migratory Birds.
The following is a list of all species
of migratory birds protected by the
Migratory Bird Treaty Act (16 U.S.C.
703-711) and subject to the regula-
tiuns contained in this subchapter.
The species listed are those included
in the Convention for the Protection
of Migratory Birds. August 16, 1916,
United States—Great Britain (on
behalf of Canada), 39 Stat. 1702, T. S.
No. 628; the Convention for the Pro-
tection of Migratory Birds and Game
Mammals, February 7, 1936, United
Stales-Mexico, 50 Stat. 1311, T. S.
No 912; and the Convention for the
Protection of Migratory Birds and
E'rds in Danger of Extinction, and
Their Environment, March 4, 1972,
United States—Japan, 25 U.S.T. 3329,
T.I.A.S. No. 7990. The species are ar-
rflnced alphabetically by groups, with
the scientific name following the Eng-
lish language common name. All spe-
cies of ducks are listed together under
tho heading "DUCKS".


















Avocet. American: Recurvirostra americana.
Bittern:
American Botaurus lentiginosus.
Chinese Little Ixobrychus sinensis.
Least Ixobrychus exilis.
Malay Gorsachius melanolophus.





Tawny shouldered Agelatus humeralis.
Trirolnred Aqelaius tricolor.
Yrllow liradrd Xanthocephalus xanthoce-
phalui,.




























Ca vasback: see DUCKS.
Caracara, .audubon's: Caracara cheriway.
Cardinal, American: Cardinalis cardinalis.
Carib, Green-throated: Sericotes holoseri-
ceus.



























































































Harlequin Duck: Histrionicus histrionieus.
Hawaiian Duck: Anas wymUiana.
Laysan Duck: Anas laysanensis.
Mallard: Anas platyrhynchos.





Mexican Duck: Anas diazi.









Ring-necked Duck: Aythya collaris.
















Tufted Duck: Aythya fuligula.
Whistling (Tree) Duck:
Black-bellied Dendrocygna autumnalis.
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?ulvous Dert&rocygna btcolor.










Gray Sea Haliaeetus albidlla.







It^r.ia: Caribbean Elaenia martinica.
lepaio Chasiempis sandwichensis.
mer&lcV Puerto Ric&n Chlarostilbon mau-
g-u.?s.






Black Rosy Leucosticte atrata.
Erown-csi.ped Rosy Leucosticte australis.
Cpjsi'n's Carpodacv s cassinii.




•lamingo: American Phoenicopterus ruber.





















Scissortailed M uscivora forficata.
Sto'.id Myiarchus stolidus.
Sulphur-bellied Myiodynastes luteiventris.
T-fill's see Alder and Willow.
Vcmullion Pyrocephalus rubinus.
Western Empidonax difficilis.





























Bean A user fabalis.
Blue see SHOW GOOSE.
Canada Branta canadensis.
Emperor Philacte canagica.
































































Japanese Sparrow Accipiter virgatus.












Black-crowned Night Nycticorax nycti-
corax.
Great Blue Ardea herodias.
Great White see GREAT BLUE.
Green Butorides striatun.
Japanese Night Gorsachlus goisagt
XJttle Blue Florida caerulea.
Louisiana Hydranassa tricolor.
Reef D<^migretta sacra.
Yellow-crowned Night Nyctanassa viola-
ceo.
Honeycreeper: Bahama CoereOa bahamen-
sis.










































San Bias Cissilopha sanblasiana.
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Dark-eyed (Oregon. Slate-colored. White-
winged) Junco hyemalia.
Gray-headed Junco caniceps.











































































Nightjar: Jungle Caprimulgua indicua.
Noddy: see TERN.





























Great Gray Strix nebulosa.

















Petrel: (also see Storm-Petrel):
Black-bellied Fregetla tropica.
Black-capped Pte^odroma hasitata.










South Trinidad Pterodroma arminjon-
iana.
Pewee:
Eastern Wood Contopus virens.
Lesser Antillean Contopus latirostria.












Puerto Rican Plain Columba inomata.











American Golden Pluvialis dominiea.
Black-bellied Pluvialis squatarola.
Greater Sand Charadrius leschenaultiL











































Rosy Finch: see FIKCH.
Rubythroat: Siberian Lusdnia calliope.
Ruff Philomachvs pugnax.
Sanderling Calidris alba.
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Siskin, Pine Carduelis pinus.








































































































Black Noddy Anous tenuirostna.
















White (Fairy) Gygis alba.








































































Black-throated Blue Dendroica caerules-
cens.
Black-throated Gray Dendroica nigres-
cens.
Black-throated Green Dendroica virens.
Blue-winged Vermivora pinus.
Canada Wilsoma canadensis.





Elfin Woods Dendroica angelae.
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Northern Parula Parula americana.
Olive Peucedramus taeniatus.


























Puerto Rican Caprimulgus noctiherus.


















Northern Three-toed Picoides tridactylus.
Nuttall's Picoides nuttallit
Pileated Dryocopos pileatus.
Puerto Rican Melanerpes portoricensis.
Red-bellied Melanerpes carolinensis.
Redcockaded Picoides borealis.













Long-billed Marsh Cistothorus palustris.
Rock Salpiiictes obsoletus.







[42 PR 593^8, Nov. 16, 1977; 43 PR 10565,
Mar. 14, 1978; 43 FR 14968, Apr. 10, 1978]
Subpart C—Addresses
91&21 Director.
(a) Mail forwarded to the Director for
law enforcement purposes should be
addressed:
Chief, Division of Law Enforcement,
U.S. Fish and Wildlife Service, P.O. Box
28006, Washington, D.C. 20005.
[45 FR 64952, Oct. 1, 1980]
§10.22 Law enforcement districts.
Service law enforcement districts and
their areas of jurisdiction follow. Mail
should be addressed: "Special Agent in
Charge. U.S. Fish and Wildlife Service,
(appropriate address below)":
Area of Jurisdiction and Addresses of
District Offices
Alaska:
P.O. Box 42597, Anchorage, Alaska
99509 (907-276-5800).
Hawaii, Idaho, Oregon, Washington:
Lloyd 500 Building, Suite 1490, 500
N.E. Multnomah Street Portland,
Oregon 87232 (503-231-6125).
California and Nevada:
2800 Cottage Way, Room E-1924,
Sacramento, California 95825 (916)
484-4748.
Colorado, Kansas, Montana, Nebraska,
North Dakota, South Dakota, Utah,
and Wyoming:
P.C. Box 25486 Denver Federal Center.
Denver, Colorado 80225 (303-234-
4612).
Arizona, New Mexico, Oklahoma, and
Texas:
P.O. Box 329, Albuquerque, New
Mexico 87103 (505-786-2091).
Illinois, Indiana, Iowa, Michigan,
Minnesota, Missouri, Ohio, and
Wisconsin:
P.O. Box 45, Twin Cities, Minnesota
55111 (812-725-3530).
Arkansas, Mississippi, and Louisiana:
1010 Gausz Boulevard, Building 938,
Slide!!, Louisiana 70458 (504-225-
6471).
Alabama, Florida, Georgia, and Puerto
Rico:
P.O. Box 4839, Atlanta, Georgia 30302
(404-221-5072).
Kentucky, North Carolina, South
Carolina, and Tennessee:
P.O. Box CH-fi6, Nashville, Tennessee
37203 (615-251-5532).
District of Columbia, Delaware,
Maryland, Pennsylvania, Virginia,
and West Virginia:
95 Aquahart Road, Glen Bumie,
Maryland 21061 (301-761-8033).
New Jersey, and New York:
Century Bank Building, 2nd Floor, 700
Rockaway Turnpike, Lawrence,
New York 11559 (212-995-8613).
Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Mand, and
Vermont:
P.O. Box "E". Newton Corner,
Massachusetts 02158 (617-965-
2298).
[45 FR 64952, Oct. 1 , 1980]
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PART 21— MIGRATORY BIRD PERMITS
Subpart A—Introduction
Sec
21.1 Purpose of regulations
21 2 Scope of regulations.
Subpert S—General Requirements and
Exceptions
21 11 General permit requirements.
21 12 General exception to permit require-
ments.
21 13 Permit exceptions for captive-reared
mallard ducks.
21.14 Permit exceptions for captive-reared
migratory waterfowl other than mallard
ducks.
Subpart C—Specific Permit Provision!
21.21 Import and export permits.
21.22 Banding or marking permits.
21.23 Scientific collecting permits.
21.24 Taxidermist permits.
21 25 Waterfowl sale and disposal permits.
21.26 [Reserved]
21 27 Special purpose permits.
21.28 Falconry permits.
21.29 Federal falconry standards
Subpart D—Control of Depredating Birdt
21 41 Depredation permits.
21.42 Authority to issue depredating orders
to permit the killing of migratory game
birds.
21 43 Depredation order for blackbirds,
cowbirds, grackles, crows and magpies
21 44 Depredation order for designated
species of depredating birds in Califor-
nia.
21.45 Depredation order for depredating
purple gallinules in Louisiana.
21.46 Depredation order for depredating
scrub jays and Steller's jays in Washing-
ton and Oregon.
AUTHORITY: Migratory Bird Treaty Act.
sec. 3, 40 Stat. 755 (16 U S.C. 704).
SOURCE 39 FR 1178, Jan. 4, 1974, unless
otherwise noted.
Subpart A—Introduction
§21.1 Purpose of regulations.
The regulations contained in this
part supplement the general permit
regulations of Part 13 of this sub-
chapter with respect to permits for
the taking, possession, transportation,
sale, purchase, barter, export, import,
banding and marking of migratory
birds. This part also provides certain
exceptions to permit requirements for
public, scientific or educational insti-
tutions, and establishes depredation
orders which provide certain limited
exceptions to the Migratory Bird
Treaty Act (16 U.S.C. 703-711).
§21.2 Scope of regulation"*.
(a) Migratory birds, their parts,
nests, or eggs, lawfully acquired prior
to the effective date of Pederai protec
tion under the Migratory Bird Treaty
Act (16 U.S.C. 703-711) may be pos-
sessed or transported without a Feder
al permit, but may not be imported,
exported, purchased, sold, bartered, or
offered for purchase, sale, trade, or
barter, and all shipments of such birds
must be marked as provided by 18
U.S.C. 44 and § 14.81 of this sub-
chapter: Provided, That no exemption
from any statute or regulation shall
accrue to any offspring of such birds.
(b) This Part 21, except for § 21.22
(banding or marking permits), does
not apply to the bald eagle (Hahaee-
tus leucocephalus) or the golden eagle
(.Aquila chrysaetos) for which regula-
tions are provided in Part 22 of this
subchapter.
(c) The provisions of this part are in
addition to, and are not in lieu of
other regulations of this Subchapter B
which may require a permit or pre-
scribe additional restrictions or condi-
tions for the importation, exportation,
and interstate transportation of wild-
life (see also Part 13.)
Subpart B—General Requirements
and Exceptions
§21.11 General permit requirements.
No person shall take, possess, trans-
port, sell, purchase, barter, or offer for
sale, purchase or barter, export or
import any migratory bird, or the
parts, nests, or eggs of such bird
except as may be permitted under the
terms of a valid permit issued pursu-
ant to the provisions of this part and
Part 13, or as permitted by legulations
in this part or Part 20 (the hunting
regulations).
§21.12 General exception to permit re-
quirements.
The following exceptions to the
permit requirement are allowed.
(a) Employees of the Department of
the Interior authorized to enforce the
provisions of the Migratory Bird
Treaty Act of July 3, 1918, as amended
(40 Stat. 755; 16 U.S.C. 703-711), may.
without a permit, take or otherwise ac-
quire, hold in custody, transport, and
dispose of migratory birds or their
parts, nests, or eggs as necessary in
performing their official duties.
(b) State game departments, munici-
pal game farms or parks, and public
museums, public zoological parks, and
public scientific or educational institu-
tions may acquire tay gift or purchase,
possess, transport, and by 31ft or sale
dispose of lawfully acquired migratory
birds or their progeny, parts, ne*ts. or
eggs without a permit. Provided, That
such birds may be acquired only from
persons authorized by this paragraph
or by a permit issued pursuant to this
part to possess and dispo&e of such
birds, or from Federal or Slate game
autnorities by the gift of seized, con-
demned, or sick or injured birds Any
such birds, acquired without, a permit,
and any progeny therefrom may be
diLposed of only to persons authorized
by this paragraph to acquire such
birds without a permit. Any person ex-
ercising a privilege granted by this
paragraph must keep accurate records
of such operations showing the species,
and number of birds acquired, po.s
sessed, and disposed of, the names ana
addresses of the persons from whom
such birds were acquired or to whom
such birds were donated or sold; ana
the dates of such transactions. These
records shall be maintained on a calen-
dar year basis and shall be retained
for a period of 5 years following the
end of the calendar year covered by
the records.
§ 21.13 Permit exceptions for captive-
reared mallard ducks.
Captive-reared and properly marked
mallard ducks, alive or dead, or their
eggs may be acquired, possessed, sold,
traded, donated, transported, exported
(but not imported), and disposed of by
any person without a permit, subject
to the following conditions, restric-
tions, and requirements:
(a) Nothing in this section shall be
construed to permit the taking of live
mallard ducks or their eggs from the
wild.
(b) All mallard ducks possessed in
captivity, without a permit, shall have
been physically marked by at least one
of the following methods prior to 3
weeks of age and all such ducks
hatched, reared, and retained in cap
tivity thereafter shall be so marked
prior to reaching 8 weeks of age.
(1) Removal of the hind toe from
the right foot.
(2) Pinioning of a wing: Provided,
That this method shall be the removai
of the metacarpal bones of one wing
or a portion of the metacarpal bones
which renders the bird permanently
incapable of flight.
(3) Banding of one metatarsus with
a seamless metal band.
(4) Tattooing of a readily discernible
number or letter or combination
thereof on the web of one foot.
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«•> When so marked, such live birds
may be disposed of to. or acquired
fiom. any person and possessed and
transferred in any number at any time
or place: Provided. Tha» all such birds
.shall be physically marked prior to
sale or disposal regardless of whether
or not they have attained 6 weeks of
age.(d) When so marked, such live birds
may be killed, in any number, at any
time or place, by any means except
shooting. Such birds may be killed by
shooting only in accordance with all
applicable hunting regulations govern-
ing the taking of mallard ducks from
the wild: Provided, That such birds
may be killed by shooting, in any
number, at any time, withi.i the con-
fines of any premises operated as a
shooting preserve under State license,
permit, or authorization; or they may
be shot, in any number, at any time or
place, by any person for bona fide dog
training or field trial purposes: Pro-
vided further. That the provisions of
the hunting regulations (Part 20 of
this subchapter) and the Migratory
Bird Hunting Stamp Act (duck stamp
requirement) shall not apply to shoot-
ing preserve operations, as provided
for in this paragraph, or to bona fide
dog training or field trial operations.
(e) At all times during possession,
transportation, and storage until the
raw carcasses of such birds are finally
processed immediately prior to cook-
ing, smoking, or canning, the marked
foot or wing must remain attached to
each carcass: Provided, That persons,
who operate game farms or shooting
preserves under a State license,
permit, or authorization for such ac-
tivities, may remove the marked foot
or wing when either the number of his
State license, permit, or authorization
has first been legibly stamped in ink
on the back of each carcass and on the
container in which each carcass is
maintained, or each carcass is identi-
fied by a State band on leg or wing
pursuant to requirements of his State
license, permit, or authorization.
When properly marked, such carcasses
may be disposed of to, or acquired
from, any person and possessed and
transported in any number at any
time or place.
[40 FR 28459, July 7, 1975]
§21.14 Permit exceptions for captive-
reared migratory waterfowl other than
mallard ducks.
Any person may, without a permit,
lawfully acquire captive-reared and
properly marked migratory waterfowl
of all species other than mallard
ducks, alive or dead, or their eggs, and
possess and transport such birds or
eggs and any progeny or eggs there-
from solely for his own use subject to
the following conditions and restric-
tions:
ia) .Sued tvrds. alive or dead, or their
eggs may be lawfully acquired only
from holders of valid waterfowl .sale
and disposal permits except, that prop-
erly marked carcasses of such birds
mav also be lawfully acquired as pro-
vided under paragraph (c) of tin., sec-
Lion
(b) All progeny of such birds or eggs
hatched, reared and retained in cap-
tivity must b< physically marked as
defined in § 21.13(b).
(c) No such birds or eggs or any
progeny or eggs thereof may be dis-
posed of by any means, alive or dead,
to any other person unless a waterfowl
sale and disposal permit has first been
secured authorizing such disposal: Pro-
vided. That bona fide clubs, hotels,
restaurants, boarding houses, and
dealers in meat and game may serve or
sell to their customers the carcass of
any such birds which they have ac-
quired from the holder of a valid wa-
terfowl sale and disposal permit.(d) Lawfully possessed and properly
marked birds may be killed, in any
number, at any t:me or place, by any
means except shooting. Such birds
may be killed by shooting only in ac-
cordance with all applicable hunting
regulations governing the taking of
like species from the wild. (Sec Part 20
of this subchaptsr.)
(e) At all times during possession,
transportation, and storage until the
raw carcasses of such birds are finally
processed immediately prior to cook-
ing, .smoking, or canning, the marked
foot or wing must remain attached to
each carcass, unless such carcasses
were marked as provided in
§ 21.25(0(4) and the foot or wing re-
moved prior to acquisition.
(f) When any such birds, alive or
dead, or their eggs are acquired from a
waterfowl sale and disposal permittee,
the permittee shall furnish a copy of
Form 3-186, Notice of Waterfowl Sale
or Transfer, indicating all information
required by the form and the method
or methods by which individual birds
are marked as required by
§ 21.25(0(2). The buyer shall retain
the Form 3-186 on file for the dura-
tion of his possession of such birds or
eggs or progeny or eggs thereof.
[40 FR 28459, July 7. 1975]
Subpart C—Specific Permit Provisions
§ 21.21 Import and export permits.
( a ) Permit requirement. ( D A p e r m i t
from the U.S. Department of Agricul-
ture is required before any live migra-
tory birds or eggs of the family Anati-
dae (wild ducks, geese, brant, and
swans) may be imported. The permit
required by this paragraph may be ob-
tained by letter of application ad-
dressed to USDA—ARS—ANH.
Import-Export Animals and Products.
Hyattsville, Md. 20782
(2) An importation permit r n
quired before any live birds other
than waterfowl or their eggs, or de.ul
migratory birds, or their parts, nests.
or eggs may be imported, Kxccpt.ed
from the permit required by this para
graph are: (i) Live birds of the famil.v
Anatidae, the importation of which is
regulated by the preceding paragraph
and (ii) migratory birds taken pursu
ant. to the migratory bird hunting ret;
ulations, part 20 of this subchapter
(3) A permit is required before any
migratory birds, or their parts, nests,
or eggs may be exported. Provided
that captive-reared mallards may be
exported without a permit as provided
in § 21.13.
(b) Application procedures. Applir-a
tions for permits to import or export
migratory birds shall be submitted to
the appropriate Special Agent in
Charge (see § 13.1 Kb) of this sub
chapter). Each such application must
contain the general information and
certification required by § 13.12(a) of
this subchapter plus the following ad-
ditional information:
(1) Whether importation or pxporta
tion is requested;(2) Species and numbers of migra-
tory birds or their parts, nests, or eggs
to be imported or exported:
(3) Name and address of the person
from whom such birds are being im-
ported or to whom they are being ex-
ported;
i.4) Purpose for which importation or
exportation is being made;(5) Estimated date of arrival or de-
parture of shipment, and the port of
entry or exit through which the ship-
ment will be imported or exported;
and
(6) Federal and State permit num-
bers and type of permits authorizing
possession, acquisition, or disposition
of such birds, their parts, nests, or
eggs where such a permit is required.(c) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B,
import and export permits shall be
subject to the following conditions:
In addition to any reporting require-
ment set forth in the permit, a report
of the importations or exportations
made under authority of such permit
shall be submitted in writing to the
Director. Such report must be post-
marked or actually delivered no later
than 10 days following each such im-
portation or exportation.
(d) Tenure of permits. The tenure of
import and export permits shall be
designated on the face of the permit.
§ 21.22 Banding or marking permits.
(a) Permit requirement. A banding
or marking permit is required before
FWS/LE ENF 4-REG-21 (Rev. 4/14/80)
-38-
page 2 of 9
any person ma;/ capture migratory
birds for banding or marking purposes
or use official bands issued by the
Service for banding or marking any
migratory bird.
(b) Application procedures. Applica-
tions for banding or marking permits
shall be submitted by letter of applica-
tion addressed to the Bird Banding
Laboratory, Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, Laurel, Maryland 20810. Each
such application shall contain the gen-
eral information and certification set
forth by | 13.12(a) of this subchapter
plus the following additional informa-
tion:
(1) Species and numbers proposed to
be banded or marked;(2) Purpose of banding or marking;(3) State or States in which authori-
zation is requested; and(4) Name and address of the public,
scientific, or educational institution to
which any specimens will be donated
that are salvaged pursuant to para-
graphs (c) <3) and (4) of this section.
Cc) Additional permit conditions. In-
addition to the general conditions set
forth in Part 13 of this Subchapter B,
banding or marking permits shall be
subject to the following conditions:(1) The banding of migratory birds
shall only be by official numbered leg
bands issued by the Bureau. The use
of any other band, clip, dye, or other
method of marking is prohibited
unless specifically authorized in the
permit.(2) All traps or nets used to capture
migratory birds for banding or mark-
ing purposes shall have attached
thereto a tag or label clearly showing
the name and address of the permittee
and his permit number, or the area in
which such traps or nets are located
must be posted with notice of banding
operations posters (Form 3-1155, avail-
able upon request from the Bird Band-
ing Laboratory, Office of Migratory
Bird Management, U.S. Fish and Wild-
life Service, Laurel, Md. 20810) which
shall bear the name and address of the
permittee and the number of his
permit.
(3) The holder of a banding or mark-
ing permit may salvage, for the pur-
pose of donating to a public scientific
or educational institution, birds killed
or found dead as a result of the per-
mittee's normal banding operations,
and casualties from other causes. All
dead birds salvaged under authority of
a migratory bird banding or marking
permit must be donated and trans-
ferred to a public scientific or educa-
tional institution at least every 6
months or within 60 days of the time
such permit expires or is revoked,
unless the permittee has been issued a
special permit authorizing possession
for a longer period of time.
(4) Permittees must keep accurate
records of their operations and file re-
ports as set forth in the North Ameri-
can Bin' Banding Manual, or supple-
ments thereto, in accordance with
instructions contained therein.
(d) Tenure of permits. Banding or
marking permits are valid for a period
of 2 years from the date of issue,
unless otherwise stated on the face of
the permit.
§ 2' .23 Scientific collecting permits.
(a) Permit requirement. A scientific
collecting permit is required before
any person may take, transport, or
possess migratory birds, their parts,
nests, or eggs for scientific research or
educational purposes.
<b) Application procedures. Applica-
tions for scientific collecting permits
shall be submitted to the appropriate
Special Agent in Charge (See:
§ 13.1Kb) of this subchapter). Each
such application must contain the gen-
eral information and certification re-
quired by | 13.12(a) of this subchapter
plus the following additional informa-
tion:
(1) Species and numbers of migra-
tory birds or their parts, nests, or eggs
to be taken or acquired when it is pos-
sible to determine same in advance;
(2) Location or locations where such
scientific collecting is proposed;(3) Statement of the purpose andjustification for granting such a
permit, including an outline of any re-
search project involved;
(4) Name and address of the public,
scientific, or educational institution to
which all specimens ultimately will be
donated; and
(5) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, giving its number and
expiration date.
(c) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this Subchapter B.
scientific collecting permits shall be
subject to the following conditions:
(1) All specimens taken and pos-
sessed under authority of a scientific
collecting permit must be donated and
transferred to the public scientific, or
educational institution designated in
the permit application within 60 days
following the date such permit expires
or is revoked, unless the permittee has
been issued a special purpose permit(See § 21.27) authorizing possession for
a longer period of time.
(2) Unless otherwise provided on the
permit, all migratory game birds taken
pursuant to a scientific collecting
permit during the open hunting
season for such birds must be in con-
formance with Part 20 of this sub-
chapter;
(3) Unless specifically stated on the
permit, a scientific collecting permit
does not authorize the taking o" live
migratory birds from the wild.
(4) In addition to any reporting re-
quirement set forth in the permit, a
report of the scientific collecting activ-
ities conducted under authority of
such permit shall be submitted to the
issuing officer on or before January 10
of each calendar year following the
year of issue unless a different date is
stated in the permit.
(d) Tenure of permit. The tenure of
scientific collecting permits shall be
from date of issue through the Slst
day of December of the second fuJl
calendar year following the year of
issue unless a different period of time
is prescribed in the permit.
§ 21.24 Taxidermist permits.
(a) Permit requirement. A :axider-
mist permit is required before any
person may perfonr. taxidermy serv-
ices on migratory birds or their parts,
nests, or eggs for any person other
than himself.
(b) Application procedures Applica-
tion for taxidermist perraics snail be
submitted to the appropriate Special
Agent in Charge (See: § 13.1Kb) of this
subchapter). Each such application
must contain the general information
and certification set forth by § 13.12(a)
of this subchapter plus the following
additional information:
(1) The address of premises where
taxidermist services will be provided;
(2) A statement of the applicant's
qualifications and experience as a taxi-
dermist; and
(3) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, giving its number and
expiration date.
(c) Permit authorizations. A permit
authorizes a taxidermist to:
(1) Receive, transport, hold in custo-
dy or possession, mount or otherwise
prepare, migratory birds, End their
parts, nests, or eggs, and return them
to another.
(2) Sell properly marked, captive
reared migratory waterfowl which he
has lawfully acquired and mounted.
Such mounted birds may be placed on
consignment for sale and may be pos-
sessed by such consignee for the pur-
pose of sale.
(d) Additional permit conditions. Xn-
addition to the general conditions set
forth in Part 13 of this Subchapter B,
taxidermist permits shall be subject to
the following conditions:
(1) Permittees must keep accurate
records of operations, on a calendar
year basis, showing the names and ad-
dresses of persons from and to whom
migratory birds or their parts, nests,
or eggs were received or delivered, the
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number and species of such, and the
dates of receipt and delivery. In addi-
tion to the other records required by
this paragraph, the permittee must
maintain in his files, the original of
the completed Form 3-186, Notice of
Waterfowl Sale or Transfer, confirm-
ing his acquisition of captive reared,
properly marked migratory waterfowl
from the holder of a current water-
fowl sale and disposal permit.
(2) Notwithstanding the provisions
of paragraph (c) of this section, the re-
ctMpt. possession, and storage by a
taxidermist of any migratory game
birds taken by another by hunting is
not authorized unless they are tagged
as required by § 20.36 of this sub-
chapter. The required tags may be re-
moved during the taxidermy oper-
ations but must be retained by the
taxidermist with the other records re-
quired to be kept and must be reat-
tached to the mounted specimen after
mounting. The tag must then remain
attached until the mounted specimen
is delivered to the owner.
(e) Tenure of permit The tenure of
taxidermist permits or renewals there-
of shall be from date of issue through
the 31st day of December of the
second full calendar year following the
year of issue.
§21.25 Waterfowl sale and disposal per-
mits.
(a) Permit requirement. A waterfowl
sale and disposal permit is required
before any person may lawfully sell,
trade, donate, or otherwise dispose of,
to another person, any species of cap-
tive-reared and properly marked mi-
gratory waterfowl or iheir eggs, except
that such a permit is not required for
such sales or disposals of captive-
reared and properly marked mallard
ducks or their eggs.
(b) Application procedures. Applica-
tions for waterfowl sale and disposal
permits shall be submitted to the ap-
propriate Special Agent in Charge
(see- § 13.1Kb) of this subchapter).
Each such application must contain
the general information and certifica-
tion required in § 13.12<a) of this sub-
chapter, plus the following additional
information:
( D A description of the area where
waterfowl are to be kept;
(2) Species and numbers of water-
fowl now in possession and a state-
ment showing from whom these were
obtained;
(3) A statement indicating the
method by which individual birds are
marked as required by the provisions
of this Part 21; and
(4) If a State permit is required by
State law, a statement as to whether
or not the applicant possesses such
State permit, giving its number and
expiratio I date.
(.-) Additional permit conditions In-
addition to the general conditions set
forth in Part 13 of this Subchapter B,
waterfowl sale and disposal permits
shall be subject to tho following condi-
tions:
(!) Permittees may not tako migra-
tory waterfowl or their eggs from the
wild, and may not acquire such birds
or their eggs from any person not au-
thorized by a valid permit issued pur-
suant to this part to dispose of such
birds or their eggs.
(2) All live migratory waterfowl pos-
sessed in captivity under authority of
A valid waterfowl sale and disposal
permit shall have been, prior to 6
weeks of age. physically marked as de-
fined in § 21.13(b). All offspring of
such birds hatched, reared, and re-
tained in captivity shall be so marked
prior to attaining 6 weeks of age. The
preceding does not apply to captive
adult geese, swans, and brant, which
were marked previous to March 1,
1967, by a "V" notch in the web of one
foot, nor to such birds held in captiv-
ity at public zoological parks, and
public scientific or educational institu-
tions.
(3) Such properly marked birds may
be killed, in any number, at any time
or place, by any means except shoot-
ing. Such birds may be killed by shoot-
ing only in accordance with all the ap-
plicable hunting regulations governing
the taking of like species from the
wild.
(4) At. all times during possession,
transportation, and storage until the
raw carcasses of such birds are finally
processed immediately prior to cook-
ing, smoking, or canning, the marked
foot or wing must remain attached to
each carcass: Provided, That permit-
tees who are also authorized to sell
game under a State license, permit or
authorization may remove the marked
foot or wing from the raw carcasses if
the number of his State license,
permit, or authorization has first been
legibly stamped in ink on the back of
each carcass and on the wrapping or
container in which each carcass is
maintained, or each carcass is identi-
fied by a State band on leg or wing
pursuant to requirements of his State
license, permit, or authorization.
(5) Such properly marked birds,
alive or dead, or their eggs may be dis-
posed of in any number, at any time or
place, to any person: Provided, That
all such birds shall be physically
marked prior to sale or disposal re-
gardless of whether or not they have
attained 6 weeks of age: And provided
further, That on each date that any
such birds or their eggs, are trans-
ferred to another person, the permit-
tee must complete a Form 3-186.
Notice of Waterfowl Sale or Transfer,
indicating all information required by
the form and the method or methods
by which individual birds are marked
as required by |21.25(c)<2) (Service
will provide supplies of form ) The
permittee will furnish the original of
completed Form 3-186 to the person
acquiring the birds or eggs; retain one
copy in his files as a record of his op
erations: attach one copy to the ship
ping container for the birds or eggs, or
include the copy in shipping doru
ments which accompany the ship
ment; and, on or before the last day of
each month, mail two copies of each
form completed during that month to
the office of the Fish and WiJdlifr
Service which issued his permit
(6) Permittees shall submit an
annual report within 10 days following
the 31st day of December of each cal
endar year to the office of thp F'lsh
and Wildlife Service which issued the
permit. The information provided
shall give the total number of water
fowl by species in possession on that
date and the method or methods by
which individual birds are marked as
required by the provisions of this Part
21.
(d) Tenure of permits. The tenure of
waterfowl sale and disposal permits or
renewals thereof shall be from date of
issue through the 31st day of Decem-
ber of the second full calendar year
following the year of issue.
[40 FR 28460. Jul> 7, 1975)
§21.26 [Reserved]
§21.27 Special purpose permits.
Subject to the discretion and policies
of the Bureau, pprmits maj be i>sued
for migratory bird activities outside
the scope of the standard form per-
mits of this part, upon a sufficient
showing of benefit to the migrator;.
biid resource, important research rea-
sons, humane, or other compelling jus-
tification.
(a) Permit requirement. A special
purpose permit is required before any
person may lawfully take, salvage, oth-
erwise acquire, transport, or possess
migratory birds, their parts, nests, or
eggs for any purpose not covered by
the standard form permits of this
part.
(b) Application procedures. Applica-
tions for special purpose permits shall
be submitted to the appropriate Spe-
cial Agent in Charge (see § 13.1Kb) of
this subchapter). Each such applica-
tion must contain the general informa-
tion and certification required by
§ 13.12(a) of this subchapter plus the
following additional information:
( D A detailed statement describing
the project or activity which requires
issuance of a permit, purpose of such
project or activity, and a delineation
of the area in which it will be conduct-
ed. (Copies of supporting documents,
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research proposals, and any necessary
State permits should accompany the
application);
(2) Numbers and species of migra-
tory birds involved where same can
reasonably be determined in advance;
and
i3) Statement of disposition which
will be made of migratory birds in-
volved in the permit activity.
(c) Additional permit conditions. In-
aadition to the general conditions set
forth in Part 13 of this Subchapter B,
special purpose permits shall be sub-
ject to the following conditions:
(1) Permittees shall file with the is-
suing officer an annual report of oper-
ations not later than January 31 of
each year for the preceding calendar
year or any portion thereof during
which the permit was in force, describ-
ing in detail operations under the
permit, number and species of migra-
tory birds acquired, disposed of, and
an inventory of those on hand as of
December 31.
(2) Permittees shall make such other
reports as may be requested by the is-
suing officer.
(d) Tenure of permits. The tenure of
special purpose permits shall be limit-
ed to the dates which appear on its
face, but in no case shall be longer
than the second full calendar year
ending December 31 following the
date of issue.
§ 21.28 Falconry permits.
(a) Definitions. In addition to defini-
tions contained in Part 10 of this sub-
chapter, and ur.less the context re-
quires otherwise, in this section and
i 21.29:
"Raptor" means a live migratory
bird of the family Accipitridae, other
than the bald eagle (Haliaeetus leuco-
cephalus), or of the family Falconidae,
or the great horned owl (.Bubo virgin-
lanus) of the family Strigidae.
"Take" means to trap or capture, or
attempt to trap or capture, a raptor
for the purpose of falconry.
"Falconry" means the sport of
taking quarry by means of a trained
raptor.
(b) Permit requirements. A falconry
permit is required before any person
may take, transport, or possess raptors
for falconry purposes.
(c) Application procedures. (1) An
applicant who wishes to practice fal-
conry in a State listed in j 21.29(k) and
which has been designated as a partici-
pant in a joint Federal/State permit
system must submit an application for
a falconry permit to the appropriate
agency of that State. Each such appli-
cation must incorporate a completed
official form approved by the Service
and must include all of the following
information:
(1) The number of raptors the appli-
cant possesses at the time the applica-
tion is submitted and the species, age
(if known), sex (if known), date of ac-
quisition, and source of each; and
(ii) Any additional information re-
quired by the State to which the appli-
cation is submitted.
(2) An applicant who wishes to prac-
tice falconry in a State listed in
§ 21.29(k) and designated as a non-par-
ticipant in a joint Federal/State
permit system must submit an applica-
tion for a falconry permit to the Spe-
cial Agent in Charge designated by
§13.1Kb) of this subchapter. Each
such application must incorporate a
completed official application form
provided by the Service, and must in-
clude all of the following information:
(i) The number of raptors which the
applicant possesses at the time the ap-
plication is submitted and the species,
age (if known), sex (if known), date of
acquisition, and source of each ; and
(ii) A statement as to whether the
applicant has applied for a State fal-
conry permit from a State listed in
§ 21.29(k) of this subchapter and the
name of the State and the date and
fne number of any application or
other correspondence.
(d) Issuance criteria. Upon receiving
an application completed in accord-
ance with paragraph (c) of this sec-
tion, the Director will decide whether
d. permit should be issued. In making
his decision, the Director shall consid-
er, in addition to the general criteria
in § 13.2Kb) of this subchapter, the
following factors:
(1) Whether such action would have
a significant effect on the wild popula-
tion of raptors; and
(2) Whether the Service and s. State
listed in § 21.29(k) of this subpart
concur that the applicant has met the
appropriate requirements of State and
Federal law and, in the case of a State
listed in § 21.29(k) as a participant in a
joint Federal/State permit system,
that :. joint Federal/State permit
should be issued or, in the case of a
State listed in § 21.29(k) as a non-par-
ticipant in a joint Federal/State
permit system, that separate permits
should be issued by each authority.
(e) Permit conditions. In addition to
the general conditions set forth in
Part 13 of this subchapter, every
permit issued under this section shall
be subject to the following special con-
ditions:
(DA permittee may not take, trans-
port, or possess a golden eagle (Aquila
chrysaetos) unless authorized in writ-
ing under § 22.24 of this subchapter;
(2) A permittee may trade or trans-
fer a raptor to another permittee if
the transaction occurs entirely within
a State and no money or other consid-
eration is involved. A permittee may
trade or transfer a raptor to another
permittee in an interstate transaction
if the prior written approval of the
State agency which issued the permit
is obtained End no money or other
consideration is involved in the trans-
action.
(3) A permittee may not take, pos-
sess, or transport a raptor in violation
of the restrictions, conditions, and re-
quirements of § 21.29 of this subpart;
and
(4) By July 31 of each year, a per-
mittee shall submit a falconry report
to the authority which issued the
permit. A report :;hall contain the fol-
lowing:
(i) A listing of all raptors in his pos-
session on June 30 of the year in
which the report is filed by species,
marker number, sex (if known), age (if
known), and date and where or from
whom acquired;
(ii) A listing of all raptors possessed
or acquired since the previous annual
report, but no longer possessed, by
species, marker number, sex (if
known), age (if known), date and
where or from whom acquired or given
to, whether escaped, died, or released,
and when the event occurred; and
(Hi) Any other information required
by the authority to which the report is
submitted.
(f) Duration of permits. A permit or
the renewal of a permit is valid when
issueu by the Service and expires on
June 30 of the second calendar year
after it is issued, unless a different
period is specified on the permit or the
renewal.
[41 PR 2238, Jan. 15, 1976]
§ 21.29 Federal falconry standards.
(a) General. Under § 2I.28(d) of this
subpart, a falconry permit will not be
issued by the Service unless there is a
joint concurrence in that decision by
the Service and an appropriate official
of a State listed in paragraph (k) of
this section. A person who has ob-
tained a valid falconry permit issued
by the Service may take, possess and
transport raptors for falconry in a
State only in accordance with laws and
regulations of that State, and he may
not violate any of the minimum Feder-
al standards, restriction, conditions, or
requirements of this section even if
not adopted by the State in question.
<b> More restrictive State laws. Noth-
ing in this section shall be construed
to prevent a State from making and
enforcing laws or regulations not in-
consistent with the standards con-
tained in any convention between the
United States and any foreign country
for the protection of raptors or with
the Migratory Bird Treaty Act, and
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which shall Rive further protection to
rap'ors.(c) Review and determination Any
State may obtain a review and deter-
mination of its existing laws or regula-
tions relating to falconry from the Di-
rector within 90 days by submitting a
written request to that effect to the
Director accompanied by a complete
set of ihe laws and regulations relat
ing to falconry, certified as complete,
true, and correct by the appropriate
estate official, and including sample
permits. In order for the Director to
make a determination that State laws
or regulations meet Federal falconry
standards, such laws or regulations
must provide as a minimum those re-
strictions, conditions, and require-
ments contained in paragraphs (d)
through (j) of this section. When a de
termination is made that State laws or
regulations meet or exceed these
standards, notice will be published in
the FTT'KHAL REGISTER and the State
will be listed in paragraph (k) of thi.s
section.
id> Permit State laws or regulations
.-4>all provide thai a valid Stat'1 falci-n
ry permit from either that State or an
other State meeting Federal falconry
standards and listed in paragraph (k)
of this section is required before any
person may take, possess, or transport
a raptor fcr falconry purposes or prac-
tice falconry in that State.
u • Classes of permits. States may
ha'.c any number of classes of falconry
permits provided the standards are not
less vstrictive than the following:(1) Apprentice <or equivalent) class.
':) Permittee shall be at least 14 years
old:(n) A sponsor who is a holder of a
General or Master Falconry Permit or
equivalent class is required for the
•irsi two years in which an apprentice
permit is held, regardless of the age of
the permittee. A sponsor may not h*ve
more than three apprentices at any
one time:
(in) Permittee shall not possess more
than one raptor and may not obtain
more than one raptor for replacement
during any 12-month period; and(iv) Permittee shall possess only an
American kestrel (Falco sparverius), a
red-tailed hawk (Buteo jamaicensis >, a
red-shouldered hawk {Buteo lineatvs').
or in Alaska a goshawk (Accipiter gen-
tihs).(2) General (or equivalent) class, (i)
A permittee shall be at least 18 years
old;(ii) A permittee shall have at least
two years experience in the practice of
falconry at the apprentice level or its
equivalent;(iii) A permittee may not possess
more than two raptors and may not
obtain more than two raptors for re-
placement birds during any 12-month
period; and
(iv) A permittee may not take, trans-
port, or possess any golden eagle or
any species listed as threatened or en-
dangered m Hart 17 of this sub-
rhapicr
( 3 ) Master lor equivalent) class, ( i )
An applicant shall have at least five
years experience in the practice of fal
conry at the general class level or its
equivalent.
MI) A permittee may not. possess
more than three raptors, and may not
obtain more than two raptors for re-
placement birds during any 12-month
period;
'HI) A permittee may not take, trans-
port, or possess any species listed as
endangered in Part 17 of this sub-
chapter:
• iv/ A permittee may not take, trans-
port, or possess any golden eagle for
falconry purposes unless authorized in
writing under § 22.24 of this sub-
'•haptei,(v) A permit I pe mav not take, trans
oort. or possess as part of his three-
oird limitation, more than one raptor
listed as threatened in Part 17 of this
Mibchapter. and then only in accord-
ance with Part 17 ot this Subchapter.
(f) Examination. State laws or regu-
lations shall provide that before any
State falconry permit is issued the ap-
plicant shall he required to answer
correctly at least 80 percent of the
questions on a supervised examination
provided or approved by the Service
and administered by the State, relat-
ing to basic biology, care, and handling
of raptors, literature, laws, regulations
or other appropriate subject matter.
(g) Facilities and equipment State-
'.svs or regulations shall provide that
before a State falconry permit is
issued the applicant's raptor housing
facilities and falconry equipment shall
be inspected and certified by a repre
.sentri.t.ive of the State wildlife depart-
ment as meeting the following stand-
ards:
(1) Facilities The primary consider-
ation for raptor housing facilities
whether irdoors (mews) or outdoors(weathering area) is protection from
the environment, predators, or undue
disturbance. The applicant shall have
the following facilities, except that de-
pending upon climatic conditions, the
issuing auf.h -rity may require only one
of the facilities described below.
(i) Indoor facilities (mews) shall be
large enough to allow easy access for
caring for the raptors housed in the
facility. If more than one raptor is to
be kept in the mews, the raptors shall
be tethered or separated by partitions
and the area for each bird shall be
large enough to allow the bird to fully
extend its wings. There shall be at
least one window, protected on the
inside by vertical bars, spaced narrow
er than the width of the bird's body.
and a secure door that can be easily
closed. The floor of the mews shall
permit easy cleaning and shall be well
drained. Adequate perches shall be
provided.
(ii) Outdoor facilities (weathering
area) shall be fenced and covered with
netting or wire, or roofed to protect
the birds from disturbance and attack
by predators except that perches more
than 6'/z feet high need not be covered
or roofed. The enclosed area .shall be
large enough to insure the birds
cannot strike the fence when flying
from the perch. Protection from execs
sive sun, wind, and inclement weather
shall be provided for each bird Ade-
quate perches shall be provided.
(2) Equipment. The following items
shall be in the possession of the appli-
cant before he can obtain a permit or
license:
<\) Jesses- At least 1 pair of Airmenjesses or similar type constructed of
pliab'e. high-quality leather or .suit
able synthetic material to oe w.sed
when any raptor is flown free. (Tradi-
tional 1-piece jesses may be us»'ii on
raptors when not being flown. >;
(ii) Leashes and swivels At . «.st 1
flexible, weather-resistant 'cash art! 1
strong swivel of acceptable iak-onry
design;
(iii) Bath container At least 1 suit-
able container, 2 to 6 inches deep and
wider than the length of the raptor,
for drinking and bathing for each
raptor:
(iv) Outdoor perches-At least ;
weathering area perch of an accept
able design shall be provided for each
raptor; and
(v) Weighing device—A reliable scale
or balance suitable for weighing the
raptor(s) held and graduated to mere
ments of not more than '/•> ounce (15
gram) shall be provided.
(3) Maintenance. All facilities and
equipment shall be kept at or above
the preceding standards at all times.(4) Transportation; temporary hold-
ing. A raptor may be transported or
held in temporary facilities which
shall be provided with an adequate
perch and protected from extreme
temperatures and excessive disturb-
ance, for a period not to exceed 30
days.
(h) Marking. (1) State laws or regu-
lations shall provide that an inventory
and description of all raptors held
within that State, except those held
for scientific or zoological purposes,
shall be made and reported to that
State within 90 days of the date when
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that State is listed in paragraph (k) of
this section. This paragraph applies to
all such raptors, whether or not the
owner intends to submit an applica-
tion for a falconry permit.
(2) State laws or regulations shall
provide that no raptor may be ac-
quired after the date when that State
is listed in paragraph (k) of this sec-
tion unless the person acquiring the
raptor first obtains a numbered, non-
reusable marker supplied by the Serv-
ice, and attaches it to the raptor im-
mediately upon acquistion.
(3) State laws or regulations shall
also provide that the alteration, coun-
terfeiting or defacing ol a marker is
prohibited except that permittees may
remove the rear tab on markers and
may smooth any imperfect surface
provided the integrity of the marker
and numbering are not affected.
(i) Taking restrictions. State laws or
regulations shall provide the following
restrictions on the taking of raptors
from the wild:
(1) Young birds not yet capable of
flight (eyasses) may only be taken by
a General or Master Falconer during
the period specified by the State and
no more than two eyasses may be
taken by the same permittee during
the specified period.
(2) First-year (passage) birds may be
taken only during the period specified
by the State;
(3) In no case shall the total of all
periods of taking of eyasses or passage
birds exceed 180 days during a calen-
dar year, except that a marked raptor
may be retrapped at any time; and
(4) Only American kestrels (Falco-
sparverius) and great-homed owls{Bubo virginianus) may be taken
when over one year old, except that
any raptor other than endangered or
threatened species taken under a dep-
redation (or special purpose) permit
may be used for falconry by General
and Master falconers.
(j) Other restrictions. State laws or
regulations shall provide the following
restrictions or conditions:
(DA person who possesses a lawful-
ly acquired raptor before the enact-
ment of these regulations and who
fans to meet the permit requirements
shall be allowed to retain the raptors.
All such birds shall be identified with
markers supplied by the Service and
cannot be replaced if death, loss, re-
lease, or escape occurs.
(2) A person who possesses raptors
before the enactment of these regula-
tions, in excess of the number allowed
under his class permit, shall be al-
lowed to retain the extra raptors. All
such birds shall be identified with
markers supplied by the Service and
no replacement can occur, nor may an
additional raptor be obtained, until
the number in possession is at least
one less than the total number author-
FWS/LE ENF 4-RBG-21
ized by the class of permit held by the
permittee.
(3) A falconry permit holder shall
obtain written authorization from the
appropriate State wildlife department
before any species not indigenous to
that State is intentionally released to
the wild, at which time the marker
from the released bird shall be re-
moved and surrendered to the State
wildlife department. The marker from
an intentionally released bird which is
indigenous to that State shall also be
removed and surrendered to the State
wildlife department. A standard Fed-
eral bird band shall be attached to
such birds by the State or Service-au-
thorized Federal bird bander when-
ever possible.
(4) Another person may care for the
birds of a permittee if written authori-
zation from the permittee accompa-
nies the birds when they are trans-
ferred: Provided, That if the period of
care will exceed thirty (30) days, the
appropriate State wildlife department
shall be informed in writing by the
permittee of this action within three(3) days of the transfer and informed
where the birds are being held, the
reason for the transfer, who is caring
for them, and approximately how
many days they will be in the care of
the second person; and
(5) Feathers that are molted or
those feathers from birds held in cap-
tivity that die, may be retained and
exchanged by permittees only for
imping purposes.
(k) States Meeting Federal Falconry
Standards. In accordance with this
section, the Director has determined
that the following States meet or
exceed the minimum Federal stand-
ards for regulating the taking, posses-
sion, and transportation of raptors for











































[NOTE: States which are participants in ajoint Federal/State permit system will be
designated by an asterisk.]
[41 PR 2238, Jan. 15, 1976; 41 FR BO53, Feb.
24, 1976, as amended at 42 FR 42353, Aug
23. 1977. 43 FR 968. Jan. 5, 1978; 43 FR
10566, Mar. 14, 1978; 43 FR 34150, Aug. 3.
1978; 43 TR D7G06, D t c . 8 , 19/H; ti<r, l!< ;<,<)!,(,,
A p r i l 1 4 , 1980 ; 4b FH 7 0 2 / 0 , O . t . 2i, l 'J80)
Subpart D—Control of Depredating
Birds
§21.41 Depredation permits.
(a) Permit requirement. Except as
provided in §§21.42 through 21.46, a
depredation permit is required before
any person may take, possess, or trans-
port migratory birds for depredation
control purposes. No permit is re-
quired merely to scare or herd depre-
dating migratory birds other than en-
dangered or threatened species or bald
or golden eagles.
(b) Applicant procedures. Applica-
tions for depredation permits shall be
submitted to the appropriate Special
Agent in Charge (see § 13.11(bj of this
subchapter). Each such application
must contain the general information
and certification required by § 13.12(a)
of this subchapter plus the following
additirnai information:
(1) A description of the area where
depredations are occurring;
(2) The nature of the crops or other
interests being injured;
(3) The extent of such injury; and(4) The particular species of migra-
tory birds committing the injury.
(c) Additional permit conditions. In-
addition to the general conditions set
forth in Part 13 of this Subchapter B,
depredation permits shall be subject
to requires, in this section'
(1) Permittees may not kill migra-
tory birds unless specifically author-
ized on the permit.
(2) Unless otherwise specifically au-
thorized, when permittees are author-
ized to kill migratory birds they may
do so only with a shotgun not larger
than No. 10 gauge fired from the
shoulder, and only on or over the
threatened area or area described on
the permit.
(3) Permittees may not use blinds,
pits, or other means of concealment,
decoys, duck calls, or other devices to
lure or entice birds within gun range.
<4) All migratory birds killed shall be
retrieved by the permittee and turned
over to a Bureau representative or his
designee for disposition to charitible
or other worthy institutions for use as
food, or otherwise disposed of as pro-
vided by law.(5) Only persons named on the
permit are authorized to act as agents
of the permittee under authority of
the permit.(d) Tenure of permits. The tenure of
depredation permits shall be limited to
the dates which appear on its face, but
in no case shall be longer than one
year.
£39 FR 1178, Jan. 4. 1974, as amended at 42
FU 17122, Mar. 31, 1977]
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§21.42 Authority Is imuc depredating
orders to peratU the killing of migra-
tory game MnU.
Upon the receipt of evidence clearly
showing that migratory game birds
have accumulated in such numbers in
a particular area as to cause or about
to cause serious damage to agricultur-
al, horticultural, and fish cultural in-
terests, the Director is authorized to
issue by publication in the FEDERAL
RKGISTER a depredation order to
permit the killing of such birds under
the following conditions:
(a) That such birds may only be
killed by shooting with a shotgun not
larger than No. 10 gauge fired from
the shoulder, and only on or over the
threatened area or areas;
<b) That shooting shall be limited to
such time as may be fixed by the Di-
rector on the basis of all circumstances
involved. If prior to termination of the
period fixed for such shooting, the Di-
rector receives information that there
no longer exists a serious threat to the
area or areas involved, he shall with-
out delay cause to be published in the
FEDERAL REGISTER an order of revoca-
tion:
(c) That such migratory birds as are
killed under the provisions of any dep-
redation order may be used for food or
donated to public museums or public
scientific and educational institutions
for exhibition, scientific, or education-
al purposes, but shall not be sold, of-
fered for sale, bartered, or shipped for
purpose of sale or barter, or be wan-
tonly wasted or destroyed: Provided,
That any migratory game birds which
cannot be so utilized shall be disposed
of as prescribed by the Director:
(d) That any order issued pursuant
tn this section shall not authorize the
killing of the designated species of
depredating birds contrary to any
State laws or regulations. The order
shall specify that it is issued as an
tmergency measure designed to relieve
depredations only and shall not be
construed as opening, reopening, or
extending any open hunting season
contrary to any regulations promul-
gated pursuant to section 3 of the Mi-
gratory Bird Treaty Act.
§21.43 Depredation order for blackbirds,
cowbirds, grackles, crows and magpies.
A Federal permit shall not be re-
quired to control yellow-headed red-
winged, bi-colored red-winged, tri-col-
ored red-winged. Rusty and Brewer's
blackbirds, cowbirds, all grackles,
crows, and magpies, when found com-
mitting or about to commit depreda-
tions upon ornamental or shade trees.
agricultural crops, livestock, or wild-
life, or when concentrated in such
numbers and manner as to constitute
a health hazard or other nuisance:
Provided:
(a) That none of the birds killed pur
suant to this section, nor their plum-
age, shall be sold or offered for sale,
but may be possessed, transported,
and otherwise disposed of or utilized.
(b) That any person exercising any
of the privileges granted by this sec-
tion shall permit at all reasonable
times including during actual oper-
ations, any Federal or State game or
deputy game agent, warden, protector,
or other game law enforcement officer
free and unrestricted access over the
premises on which such operations
have been or are being conducted; and
shall furnish promptly to such officer
whatever information he may require,
concerning said operations.
(c) That nothing in this section shall
be construed to authorize the killing
of such birds contrary to any State
laws or regulations; and that none of
the privileges granted under this sec-
tion shall be exercised unless the
person possesses whatever permit as
may be required for such activities by
the State concerned.
[39 FR 1178. Jan 4, 1974. as amended at 42
FR 17122. Mar 31. 1977]
§ 21.44 Depredation order for designated
species of depredating birds in Califor-
nia.
In any county in California in which
meadowlarks. hcrned larks, golden-
crowned, white-crowned, and other
crowned sparrows, goldfinches, house
finches, acorn woodpeckers, Lewis
woodpeckers, and flickers are, under
extraordinary conditions, seriously in-jurious to agricultural or other inter-
ests, the Commissioner of Agriculture
may, without a permit, kill or cause to
be killed under his general supervision
such of the above migratory birds as
may be necessary to safeguard any ag-
ricultural or horticultural crop in the
county: Provided:
(a) That such migratory birds shall
be killed only when necessary to pro-
tect agricultural or horticultural crops
from depredation; that none of the
above migratory birds killed, or the
parts thereof, or the plumage of such
birds, shall be sold or removed from
the area where killed; but that all
such dead migratory birds shall be
buried or otherwise destroyed within
this area, except that any specimens
needed for scientific purposes, as de-
termined by the State or the Director
shall not be destroyed.
(b) That any Commissioner of Agri-
culture exercising the privileges grant-
ed by this section shall keep records of
the persons authorized by the Com-
missioner to kill such migratory birds,
and the estimated number of such
birds killed pursuant to the exercise of
his authority, and the Commissioner
shall submit a report thereof to the
Director on or before December 31 of
each year or whenever the Director so
requests.
§ 21.45 Depredation order for depredating
parple jrallinuic* in Louiiiana.
Landowners, sharecroppers, tenants.
or their employees or agents, actually
engaged in the production of rice in
Louisiana, may, without a permit,
shoot purple gallinules Uonornis mar-
tinica) when found committing or
about to commit serious depredations
to growing rice crops on the premises
owned or occupied by such persons:
Provided:
(a) That purple gallinules may only
be killed pursuant to this section be-
tween May 1 and August 15 in any
year.
<b) That purple gallinules killed pur-
suant to this section shall not be
transported or sold or offered for sale
except that, such transportation
within the area, as may be necessary
to bury or otherwise destroy the car-
casses of such birds is permitted: Pro-
vided, That the Director or the State
agricultural department, college, or
other public institution may requisi-
tion such purple gallinules killed as
may be needed for scientific investiga-
tions: Provided further, That any
purple gallinules killed under authori-
ty of this section may also be donated
to charitable institutions for food r -ir-
poses.
(c) That any person exercising any
of the privileges granted by this sec-
tion shall permit at all reasonable
times, including during actual oper-
ations, any Federal or State game or
deputy game agent, warden, protector,
or other game law enforcement officer
free and unrestricted access over the
premises on which such operations
have been or are being conducted; and
shall furnish promptly to such officer
whatever information he may require,
concerning said operations.
(d) That nothing in this section shall
be construed to authorize the killing
of such migratory birds contrary to
any State laws or regulations; and that
none of the privileges granted under
this section shall be exercised unless
the person possesses whatever permit
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as may be required for such activities
by the State of Louisiana.
(e) That any person authorized by
this section to exercise the privileges
granted therein shall maintain records
of the number of birds killed on the
premises and shall submit a report
thereof, on or before December 31 of
each year, to the Director.
§ 21.46 Depredation order for depredating
scrub jays and Steiler's jays in Wash-
ington and Oregon.
Landowners, sharecroppers, tenants,
or their employees or agents actually
engaged in the production of nut crops
in Washington and Oregon may, with-
out a permit, take scrub jays (.Aphelo-
coma coerulescens) and Steiler's jays(Cyanocitta. stelleri) when found com-
mitting or about to commit serious
depredations to nut crops on the
premises owned or occupied by such
persons: Provided:
(a) That scrub jays and Steiler's jays
may only be taken pursuant to this
section between August 1 and Decem-
ber 1 in any year, in the Washington
counties of Clark, Cowlitz, and Lewis;
and the Oregon counties of Benton,
Clackamas, Lane, Linn, Marion, Mult-
nomah, Polk, Washington, and Yam-
hill.
(b) That scrub jays and St»ller's jays
taken pursuant to this section shall
not be transported or sold or offered
for sale except that, such transporta-
tion within the area, as may be neces-
sary to bury or otherwise destroy the
carcasses of such birds is permitted:
Provided, That the Director of the
State agricultural department, college,
or other public institution may requi-
sition such scrub jays and Steiler'sjays killed as may be needed for scien-
tific investigations.
(c) That such birds may be taken
only by trapping or shooting and on
areas where serious depredations are
being or are about to be committed.(d) That any person exercising any
of the privileges granted by this sec-
tion shall permit at all reasonable
times, including during actual oper-
ations, any Federal or State game or
deputy game agent, warden, protector,
or other law enforcement officer free
and unrestricted access over the prem-
ises on which such operations have
been or are being conducted; and shall
furnish promptly to such officer what-
ever information he may require, con-
cerning said operations.(e) That nothing in this section shall
be construed to authorize the killing
of such migratory birds contrary to
any State laws or regulations; and that
none of the privileges granted under
this section shall be exercised unless
the person possesses whatever permit
as may be required for such activities
by the States of Washington and
Oregon.
(f) That any person authorized by
this section to exercise the privileges
granted therein shall maintain records
of the number of birds killed on the
premises and shall submit a report
thereof, on or before December 31 of
each year, to the appropriate Special
Agent in Charge (see § 10.22 of this
subchapter).
139 FR 31326. Aug. 28. 1974]
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